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In prosecutions for malicious or criminal mischief, fact questions and questions of guilt or innocence must be submitted 
to the jury, pursuant to proper instructions from the court. 


The general rules governing the trial of criminal prosecutions apply in prosecutions for malicious or criminal mischief, | 
Accordingly, where there is sufficient evidence to justify a determination of guilt or innocence, the question of guilt must be 


submitted to the jury,” as must underlying questions of fact.° Among the determinations that are within the province of the jury 


is the determination that a defendant acted willfully, and this determination must often be arrived at by inference.” 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 
|! Ala.—Chandler v. State, 27 Ala. App. 275, 170 So. 352 (1936). 
As to the general rules governing the trial ofa criminal prosecution, generally, see C.J.S., Criminal Procedure 
and Rights of the Accused §§ 1574 to 1979. 
2 Ala.—Atwell v. State, 432 So. 2d 22 (Ala. Crim. App. 1983). 
Ga.—Carthern v. State, 238 Ga. App. 670, 519 S.E.2d 490 (1999), aff'd, 272 Ga. 378, 529 S.E.2d 617 (2000). 
S.C.—State v. Prince, 335 S.C. 466, 517 S.E.2d 229 (Ct. App. 1999). 
Error in submitting charge to jury 
Or.—State v. Wiggins, 272 Or. App. 748, 358 P.3d 318 (2015). 
Defendant entitled to finding of not guilty 
Mass.—Com. v. Chambers, 90 Mass. App. Ct. 137, 57 N.E.3d 1020 (2016), as corrected, (Sept. 2, 2016). 
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3 Ill.—People v. Sturch, 321 Ill. App. 306, 52 N.E.2d 831 (1st Dist. 1944), judgment aff'd, 389 Ill. 82, 58 
N.E.2d 873 (1945). 
As to the submission of a case to the jury where there is sufficient evidence to support a finding of guilt in a 
criminal prosecution, generally, see C.J.S., Criminal Procedure and Rights of the Accused §§ 1772 to 1791. 
Determination of whether place is a "public place" 
Cal.—In re Danny H., 104 Cal. App. 4th 92, 128 Cal. Rptr. 2d 222 (2d Dist. 2002). 

4 N.C.—State v. Ramos, 363 N.C. 352, 678 S.E.2d 224 (2009). 
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